
FinCEN’s Residential Real 
Estate Reporting Rule

Reviewing March 1– March 18



Implementation Date = 

December 1, 2025

March 1, 2026

????????



Litigation Dates for FinCEN

• 3/20/2026 – Vacatur of rule in Flowers Title v. Bessent
• Eastern District of Texas
• Jeremy D. Kernodle, District Court Judge
• Case 6:25-cv-00127-JDK

• 5/20/2026 – Notice of Appeal Deadline for FinCEN
• 5th Circuit Motions Panel to Stay Order?
• Supreme Court Motions Panel?



Top Shop Order

• 12/3/2024 – Injunction of CTA from 
District Court Entered. (Rule Off)

• 12/23/2024 – Motion to Stay 
Injunction of CTA granted by 5th 
Circuit Court of Appeals (Rule On)

• 12/27/2024 – Merit’s Panel denies 
Motion to Stay (Rule Off)

• 12/31/2024 – FinCEN’s Application for 
Stay to Supreme Court

• 1/23/2025 – Stay of Injunction by 
Supreme Court (Rule On)



What Happened Next?

• 3/2/2025 – Treasury Secretary Bessent issues notice CTA 
applicable only to Foreign Entities



What about AML/CFT?



FinCEN Has Many Rules



This is Required.  No One 
Wants to Go to Jail.

Mens Rea Fine or Penalty? Criminal?

Negligent? Not more than $1,394 per 
violation; up to $108,489 for a 
pattern

No

Willful? Criminal – up to $250,000
Civil – Not more than the greater 
amount involved in the 
transaction (not to exceed 
$278,937) or $69,733

Yes, up to five years in prison



Be Prepared to Pivot



ALTA Survey 

• Collecting required data from 
customers

• Identifying beneficial owners and 
collecting their information

• Education/communicating with 
buyer/seller

• Staff-training
• Educating/communicating with 

Realtors
• Determining if transaction 

reportable



Your turn…

• Collecting required data 
from customers

• Identifying beneficial owners 
and collecting their 
information

• Education/communicating 
with buyer/seller

• Staff-training
• Educating/communicating 

with Realtors
• Determining if transaction 

reportable

• You, too?
• Solutions for these?



Calls for Change

• Narrowing the scope of 
reportable transactions

• Establishing clear thresholds
• Reducing the amount of 

required data
• Providing clearer guidance 

and definitions
• Reconsidering who is 

responsible for reporting

• What else should be added 
to list?



ALTA Advocacy



THANK YOU.

Questions?
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